CONTRACT NO. LOG MS5P 2023-10-091-MDC

REHABILITATION OF ACCESS ROAD AND DRAINAGE SYSTEM,
AND CONSTRUCTION OF SLOPE PROTECTION
ALONG ROAD 4 OF ANGAT DAM
PR No. HO-DRW23-006 | PB230905-NADD251

KNOW ALL MEN BY THESE PRESENTS:

This Contract made and entered into in Quezon City, Philippines, by
and between;

The NATIONAL POWER CORPORATION, a
govermment-owned and controlled corporation duly organized
and exisfing under and by virtue of Republic Act No. 6385, as
amended, with its principal office address at NPC Building, BIR
Road comer Queron Avenue, Diliman, QGuezon City,
Philippines, represented herein by its Vice President - Power
Engineering Services, ATTY. ROGEL T. TEVES, who is duly
authorized to represent it in this transaction, hereinafter referred
to as NPC;

ASILIANS CONSTRUCTION AND ENGINEERING SERVICES

4
m

-and -

ASILIANS CONSTRUCTION AND ENGINEERING
SERVICES, a sole proprietorship duly organized and existing
under and by virtue of the laws of Republic of the Philippines
with office address at OD-410 Banig, Tawang, La Trinidad,
Benguet, Fhilippines, herein represented by its General
Manager/Proprietor, MR. VALENTINO C. AS-IL, who is duly
authonzed to reprasent Il in this transaction, hereinafter referred
to as CONTRACTOR.

SIGNED IN THE PRESENCE OF:

ol
E. BOMEDIAND

DAC-0VP, Admin and Finance
(NPT

WITNESSETH: That -

(e,

WHEREAS, on 17 August 2023, NPC posted the Invitation to Bid
for the Public Bidding for the Rehabilitation of Access Road and Drainage
System, and Construction of Slope Protection along Road 4 of Angat Dam;

LORL

WHEREAS, only one (1) prospective bidder secured the bidding
documents and participated in the bidding conducted on 05 September
2023 on the aforesaid undertaking;

WHEREAS, CONTRACTOR's bid offer was considered as the
single calculated and responsive bid,;

WHEREAS, MPC accepted the said bid of the CONTRACTOR,;
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ASILIANS CONSTRUCTION AND ENGINEERING SERVICES
(COMNT,
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SIGNED IN THE PRESENCE OF:

el e
BOMEDIANO

lAdmin and Finance

(NPC)

A

L
]l

)
ELT. TEVES

NATIOMAL POWER CORPORATION
(
B
Vice Presideant
Power Engineering Services

BY:

NOW, THEREFORE, in view of the foregoing premises and for
and in consideration of the mutual covenants and stipulations hereinafter
provided, the parties herato have agreed as follows:

ARTICLE |
DOCUMENTS COMPRISING THE CONTRACT

The following documents are hereby incorporated and made part of
this Contract as though fully written out and set forth herein insofar as they
are not inconsistent with the terms hereof:

1. Bidding Documents for the Rehabilitation of Access Road and
Drainage System, and Construction of Slope Protection along
Road 4 of Angat Dam under PR MNo. HO-DRW23-006 /
PB230905-NADD251;

2. Post-qualification Report dated 18 September 2023;

3. Bid Opening Report dated 05 Saptember 2023;

4. Supplemental/Bid Bulletin No. 1 dated 18 August 2023;

5. CONTRACTOR's bid proposal dated 04 September 2023;
6. Notice of Award dated 02 October 2023;

7. Notice to Proceed; and

B. The Performance Security to be filed by CONTRACTOR in
accordance with this Contract.

The documents mentioned above shall collectively be referred to as
"Contract Documents”.

In the event that there is any discrepancyfinconsistency between
the provisions of the Contract and the Confract Documents mentioned
above, the latter shall govern. Should there be any
inconsistency/discrepancy, among the Contract Documents, the document
with the latest date shall prevail.

ARTICLE I
SCOP RK

The works and services to be performed under this Contract shall
essentially consist of, but not limited to the fallowing:

a) Moving-in including furnishing. supervision, construction, aperation
and maintenance of general construction facilities and moving-out
thereof after completion and acceptance;

b) Complete construction of grouted rockwall;

¢) Construction of gabion;
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d} Complate construction of concrete pavement;
e} Complete construction of drainage appurtenances; and
f] All other works and services required to complete the project.

MINIMUM REQUIRED PERSONNEL

For the duration of the contract, the CONTRACTOR shall have the
following minimum required personnel assigned to the project:

a) One (1) Project Engineer

Registered Civil Engineer who had supervised &t least 8 project
similar in nature as to the type and cost of the proposed project
within the last ten (10) years. Must have al least three (3) years
professional experience as Civil Engineer on similar project.

ASILIANS CONETRUCTION AND ENGINEERING BERVICES

b} One (1) Materials Engineer

gz
i ]

Registered Civil Engineer with wvalid accreditation from the
Department of Public Works and Highways (DPWH) as Materials
Engineer .

c} One (1) Safety Officer 2

Construction Safety Officer who has completed at least forty (40)
hours of Construction Safety and Health Training (COSH) from
Ogccupational Safety and Health Center or Safety Training
Organizations (STOs) accredited by the Depariment of Labor and
Employment (DOLE).

MINIMUM REQUIRED CONSTRUCTION EQUIPMENT

The list of construction equipment (owned or leased) shall include
the following:

SIGNED IN THE PRESENCE OF:

g . e
E. BOMEDIAND

Admin and Finance

{NPC})

. Concrete Vibrator 1 unit

d
\%é't[ b. Bar Cutter (at least 20mm o capable) 1 unit
: = €. Service Vehicle (4x4 pickup) 1 unit
‘53 d. One Bagger Mixer 1 unit
o e. Mini Dump Truck 1 unit
f. Plate Compactor 1 unit
g. Jack Hammer 1 unit

CONTRACTOR shall, in accordance with the provisions of, and
subject to the conditions contained in the Contract Documents, fully and

z
=
F [ ]
g & faithfully fumish all superintendence, labor, materials, supplies, fbols and
i, E equipment (in accordance with the requirements of the Technical
o LA Specifications) for the Rehabilitation of Access Road and Drainage
za - System, and Construction of Slope Protection along Road 4 of Angat
E 5 b Dam,
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nagerProprietor

ASILIANS CONSTRUCTION AND ENGINEERING SERVICES

BY:

n{EWETGR}

Acn

SIGNED IN THE PRESEMCE OF:

(e | it
E. BOMEDIANG

#
LK
DICHOVE, Admin and Finance
(NPC}

L

'I"ElEfil.'lEr\t
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,f
. ROGEL T. TEVES
Viee
FPower Enginearing Sarvices

HATIONAL POWER CORPORATION
A

BY:

ARTICLE In

MENCEMENT AND COMPL

The CONTRACTOR shall complete the works as herein specified
within one hundred twenty (120} calendar days. The contraci period is
inclusive of seven (7) unworkable days considered unfavorable for the
exacution of the works. The total contract duration shall be reckoned from
the date of contract effectivity as specified in the Notice to Proceed.

The project Is located at Angat Dam, San Lorenzo, Morzagaray,
Bulacan.

ARTICLE IV
PAYMENT

For and in consideration of the WORK to be undertaken by
CONTRACTOR as specified in the preceding Article || hereof, NPC shall
pay the CONTRACTOR in Philippine Currency and in accordance with the
Contract Documents, the unit and lump sum prices hereof is the total
amount of and not exceeding PHILIPPINE PESOS ONE MILLION NINE
HUNDRED EIGHTY EIGHT THOUSAND FIFTY (PHP 1,988,050.00).

All forms of taxes, such as value added tax (VAT) including
municipal licenses and permits, and others that may be imposed by the
Philippine Government, or any of its agencies and political subdivisions in
connection with the Contract shall be for the account of the
CONTRACTOR.

ARTICLE V
EXTENSION OF CONTRACT

Mo extension of contract time shali be granted the CONTRACTOR
due to (i) ordinary unfavorable weather conditions: (i) inexcusable failure
or negligence of CONTRACTOR to provide the required supplies,
materials or equipment; and (iii} when the reason given for the extension
was already considered in the determination of the original contract time
during the conduct of detailed engineering and in the preparation of
contract documents agreed upon by the parties before contract perfection.

NPC shall not be liable for any claim associated with the extension
of contract Ume unless it has examined the facts as well as the extent of

delay and has agreed In writing that the CONTRACTOR is entitied for an
extension of time.

ARTICLE VI
ENTIRE CONTRACT

This cantract is for one whole, complete work, Partial payments
made by NPC and/or the use of parts of the work or its equivalent shall not
constitute as acceptance of any part of the work prior to its completion and
final acceptance in writing by NPC.
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ARTICLE VI
R'S LIABILITY

The Parties hereby agree that the employees of the
CONTRACTOR are not employees of NPC. NPC shall not in any way be
liable or responsible for any personal injury or damages, including death
sustained or caused by any of the employees of the CONTRACTOR,
including its sub-contractor, agent, or supplier, whether or not eccurring
during the performance of their duties. The CONTRACTOR agrees and
binds itself to Indemnify NPC for whatever injury or damages caused or
occasioned by the failure, negligence or conduct of the CONTRACTOR
and/or its employees, sub-contractors, agents, suppliers or consultants
arising out of on in connection with or on the occasion of the performance
of the Contract. The CONTRACTOR shall, at all timas, stand solely liable
and/or responsible for the enforcement of and compliance with all existing
laws, rules and regulations; and binds itself to save and hold NPC free
and harmless from any and all liability in respect thereof and/ar arising
therefrom andler by reason of this Contract and its implementation,

ASILIANS CONSTRUCTION AND ENGI

ARTICLE Vil
RESPON THE CONTRAC

The CONTRACTOR shall assume full responsibility for the entire
contract work until its final acceptance by NPC and shall be held
responsible for any damage or destruction of works until final accaptance.
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ARTICLE IX

NON-ASSIGNMENT AND NO SUBCONTRACT

The CONTRACTOR shall not, without the written approval of NPC,
assign, transfer, pledge, sub-contract, or make any other dispasition of
interest in this Contract. Any unapproved assignment, transfer, pledge,
sub-contracting, or any other disposition, shall ba sufficient ground for
NFC to terminate or cancel this Contract mofu proprio, without need of
judicial action. Should NPC give its written approval, such consent shall
not relleve the CONTRACTOR of its responsibilities under the Contract.
The CONTRACTOR shall ensure that the terms and conditions of any
sub-contract shall comply and conform with the terms and conditions of
this Contract. The CONTRACTOR shall be responsible for the observance
by the sub-contractor of the terms and conditions of this Contract.
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E. BOMEDIAND
VP Admin and Finance
{NPC)

. dely
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if any portion of the project sub-contracted is not performed
faithfully in accordance with the contract, the sub-contractor shall be
removed or replaced immediately upon the writien request of MNPC,
provided, however, that any failure of NPC to make such request shall not
relieve the CONTRACTOR of its obligations under the contract. NPC shall
not be responsible for the delays or costs incurred by the CONTRACTOR
because of the disapproval or removal of the sub-contractor, or because
of the late submission of its approval,
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EL T. TEVES
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Power Enginearing Services

NATIONAL POWER CORPORATION
173?

BY:

ARTICLE X
MENT MODIFICATION

No maodification, alteration or waiver of any provision of this
agreement shall be binding upon the Parties unless evidenced by a written
amendment signed by the Parties.

ARTICLE XI
USPENSION OF WORK

NPC or its duly authorized representative shall have the authority
to suspend the work, wholly or partly, by written order for period/s as may
be deemed necessary due to force majeure, fortuitous event, failure on
the part of the CONTRACTOR to correct bad working conditions which are
unsafe for workers or third parties, failure to carry out valid orders given by
NPC, failure to perform any provisions of this contraclt, and due to
adjustment of plans lo suit field conditions as found necessary by NPC
during construction. The CONTRACTOR shall immediately comply with
work suspension, either wholly or partiy,

ARTICLE Xl
PRE-TERMIN

Motwithstanding any provision to the contrary, NPC has the right to
terminate, cancel and/or rescind this contract melu proprio, without need
of judicial action, in case of breach thereof by the CONTRACTOR, by
giving at least ten (10) day written notice, which shall be final and binding
on all parties. Upon receipt of NPC's naotice, the CONTRACTOR cannot
remove, withdraw or pull-out any equipment, machinery, tool, material,
and supply brought to the project site without the written approval of NPC.

Any misrepresentation made by the CONTRACTOR in the
submission of documents, or suppression of material factz, which if known
could have disqualified the contractor gives NPC the immediate right or
recourse to motu proprio, without need of judicial action, rescind, abrogate
or otherwise terminate the Contract.

Within thirty (30) days after termination, cancellation or rescission
of this Contract, the Parties shall settle their respective accountabilities as
of the date of termination, cancellation, or rescission, including the refund
of any and all advances made, plus legal interest from the date of receipt
of the amount or amount advanced.

ARTICLE XN
REMEDY AND RELIEF

Should there be any dispute or controversy in connection with this
Contract, the Parties, as far as practicable, shall settle it amicably. In the
aven! that such dispute or disagreement be not resolved to the parties’
satisfaction, the matter shall be submitted to arbitration in the Philippines
according to the provisions of Republic Act No. 876, otharwise known as

- —
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Ll E. BEOMEDIAND
,admin and Finance
{(NPC)
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Fower Engineering Servicas

the “Arbitration Law". Provided, however, that disputes within the
competence of the Construction Industry Arbitration Commission shall be
submitted therato, Arbitration proceedings shall be without prejudice to the
right of the NPC to rescind or terminate this Contract.

Should NPC be consfrained to resort to court action to enforce or
safeguard its rights and interests under this Contract, the CONTRACTOR
shall be liable to NPC for attormey's fees in the amount equivalent to
twenty percent (20%) of the sum total claimed in the complaint, exclusive
of other damages and the expenses of litigation.

In case of dispute or disagreement arises between NPC and the
CONTRACTOR regarding the manner by which the latter is performing
works, the CONTRACTOR shall follow the instruction of NPC relative
thereto, otherwise, the CONTRACTOR shall have no right to ask for
arbitration or go to court for relief.

ARTICLE XIV
RFORMANCE SE TY

To guarantee the faithful performance of the CONTRACTOR's
obligation under this Contract, the CONTRACTOR shall post a
performance security which shall remain valid and effective during the
contract duration.

a. Cash, Manager's/Cashier's Check, Bank Draft/Guarantes
issued by a Universal or Commercial Bank or Irrevocable Lettar
of Credit issued by a Universal or Commercial Bank, Provided
however, that it shall be confirmed or authenticated by a
reputable local Universal or Commercial Bank if issued by a
Foreign Bank eguivalent to Ten Percent (10%) of the contract
price.

. Surealy Bond callable upon demand and penal in nature |ssued
by @ Surety or Insurance Company duly certified by the
Insurance Commission as authorized to issue such security
which shall be Thirty Percent {30%) of the total contract price.

The Insurance Company that will issue Performance Security must
be accredited by the Insurance Commission and acceptable to the
National Power Corporation,

The performance security shall be valid for the duration of the
contract and shall remain valid and effective until after sixty (60) days from
NPC's final acceptance of the project, unless the contract duration |s
extended, in which case the wvalidity of the performance security shall
accordingly be extended.

This performance security shall also be answerable for any
damages or penalties or any expenses that NPC may suffer as a result of
the failure of the CONTRACTOR to perform its obligation under this

Coniract between NPC and Asilians Construction & Enginearing Services
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Power Engineering Services

Contract including the defects liability period of one year. The
Performance Security shall be entirely confiscated by NPC upon default of
CONTRACTOR.

In case of surety bond, any extension of the contract time granted
to the CONTRACTOR, shall be considered as given, and any madification
of the contract shall be considered as authorized, as if with the expressed
consent of the surety, provided that such extension or modifications falls
within the effective period of the said surety bond. However, in the aevent
that the extension of the contract time would be beyond the effective
period of the surety bond first posted, it shall be the sole obligation of the
CONTRACTOR to post an acceptable Performance Security within ten
(10} calendar days after the contract time extension has been granted by
NPC.

The performance security shall be discharged by NPC and retum
to the CONTRACTOR only after the required warranty security/guarantee
bond shall have been posted by the CONTRACTOR.

ARTICLE XV
NTEE BOND

To assure that any structural defects in the WORK ehall be
corrected by the CONTRACTOR, and to cover third party liabilities, the
CONTRACTOR shall post a Guarantee Bond after the final acceptance of
the Work. This is also a pre-requisite to the discharge and release to the
CONTRACTOR of the retention money. The Guarantee Bond shall
remain valid and effective for the period of one (1) year. The Guarantee
Bond shall be posted before the release of the ten percent (10%) retention
money provided for in the Bidding Documents, This shall be either in the
form of Cash, Letter of Credit issued by a Universal or Commercial Bank
equivalent to five percent (5%) of the total contract price, or Bank
guarantee confirmed by Universal or Commercial bank equivalent to 10%
of the total contract price or Surety Bond penal in nature and callable
upan demand issued by any surety or insurance company duly certified
by the Insurance Commission as authorized to issue such security,
equivalent to thirty percent (30%) of the lotal contract price. The
CONTRACTOR shall be held responsible for Structural Defects for the
number of years mentioned in the Bidding Documents,

ARTICLE XVI
TED DAMAGE

Should CONTRACTOR fail to satisfactorily complete thea WORK
within the stipulated contract time, plus any time extension duly granted
and is hereby in default under this Contract, CONTRACTOR shall pay
liguidated damages to NPC for each day that the Completion Date is later
than the intended Completion Date. The applicable liquidated damages is
at least one-tenth (1/10) of one percent (1%) of the cost of the
unperformed portion for every day of delay. NPC shall deduct liquidated
damages from payments due to CONTRACTOR. Payment of liquidated

Contract betwaen NPC and Asilians Construction & Enginesning Senvicas
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Powear Engineering Services

damages shall not affect the CONTRACTOR's liabilities. Once the
cumulative amount of liguidated damages reaches ten percent (10%) of
the amount of this Contract, NPC may rescind or terminate this Contract
without prejudice to other course of action and remedies available under
circumstances.

ARTICLE XVl
WARRANTY CLAUSE

CONTRACTOR hersby warrants that he or his representative has
not offered or paid, directly or indirectly, any government officer and NPC
official or employee any consideration or commission for the Contract nor
has he or his representative exerted or utilized any corrupt or uniawful
influence to secure or solicit this Contract for any consideration or
commission; that the CONTRACTOR will not subcontract any portion or
portions of the scope of work of the Contract awarded to him to any official
or employee of the NPC and to the relatives within the 3% degree of
consanguinity or affinity of NPC's officials who are directly and indirectly
involved in Contract awards or project execution; and that if any
commission is being paid to a private person; he shall disclose the name
of said person and the amount being paid; and that any viclation of this
Wamanty shall constitute sufficient ground for the rescission or
cancellation of this Contract; or the reduction from the Contract Price of
the consideration or commission paid without prejudice to the filing of any
action for the violation of RA No. 3019 as amended (otherwise known as
the Anti-Graft and Corrupt Practices Act) and/or other applicable laws
against the CONTRACTOR and/or his representative and/or the erring
NPC official(s) and employee(s).

ARTIGLE XVill
VALIDITY CLAUSE

If any term or condition of this Contract is held invalid or cantrary to
law, the validity of the other terms and conditions hereof shall not be
affected thereby.

ARTICLE XiX
Vv F ACTION

The parties hereto agree that the venue of action for any causs or
causes of action which may arise in connection with this Contract, after
failure to settle the same amicably, shall be exclusively in the proper
courts of Quezon City.
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IN WITNESS WHEREOF, the parties hereto have signed this
Contract this day of . 2023 at Quezon City,
Philippines.

NATIONAL POWER CORPORATION ASILIANS CONSTRUCTION AND
(NPC) ENGINEERING SERVICES

A EL T. TEVES
sident
Powear Engineering Services

SIGNED IN THE PRESENCE OF:

(o ]

Ld%lilrgi E. BOMEDIANO
oIC- ., Admin and Finance
(NPC)

FUNDS AVAILABLE

JUDITH M. MOJICA
Manager, Controllers Department
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REPUBLIC OF THE PHILIPPINES)
QUEZON CITY ) 8.5,

ACKNOWLEDGEMENT

BEFORE ME, a Notary Public for and in Quezon City, Philippines,
this day off) . 2023, personally appeared
ATTY. ROGEL T. TEVES, Vice President - Power Engineering Services,
NATIONAL POWER CORPORATION, with Document Idantification in the
form of Company ID No. APW1300273, known to me and to me known
to be the same person who executed the foregoing instrument consisting
of twelve (12) pages, including the pages wherein the acknowledgements
are written, all pages signed by both parties and their instrumental
witnesses and he acknowledged before me that the same is his free and
voluntary act and deed and that of the Corporation he represents.

WITNESS MY HAND AND NOTARIAL SEAL, at the place and on
the date first above written.

Motary Public

Until December 31, 2023
IBP Lifetime No.:

PTR Np.:

D-l:l!:. an L; WTY, BRI b L [ TP TN TR
Page No. _gg Mgy Public for Queson Ciry
Book No. 1 : Lo ssmion Mo, NP 339200 3- 034
Lommfdon Expires on 3 December 2024
Serles of 2023, Roll No. 44291
[HP Mo H7798: 000312003 Tarine

FTR Mo, $028415; 00/03/2023; Queran City
MCLE Mo, VIT-001 6459 42772022 Pakig Cib
Lih Floor MIPC Oifice Bullding
Chuemon Ave, gor, IR Bosd
Thiliznan, Chuezon Ciry

Contract between NPC and Aslilana Consinuclion & Engineenng Services

Rehabitation of Access Road and Drainage System, and Construclion of Slope Protection
along Road 4 of Angat Dam

Confract No. LOG MSSPF 2023-10-091-MDC

AFG-LOGO0T.Fd
Rav, Wo, 0
Shwet 11 al 12




REPUBLIC OF THE PHILIPPINES)
QUEZON CITY )S.5

CENOWLEDGEM

BEFORE ME, a Notary Public for and in Quezon City, Philippines,
this day of)CT 10 2023, 2023, personally appeared
MR. VALENTINO C. AS-IL, General Manager/Proprietor, ASILIANS
gﬂlﬁTEUEﬂﬂH AND ENGINEERING SEREI'I_EEE with Identification

ocument in  the form of 5y | jssued b

FPEC at BAye Ol on L j3-g8 knnwnmmg
and to me known to be the same person who executed the foregoing
instrument consisting of twelve (12) pages, including the pages wherein
the acknowledgements are written, all pages signed by both parties and
their instrumental witnesses and he acknowledged before me that the
same is his free and voluntary act and deed and that of the Company he
represents.

WITNESS MY HAND AND NOTARIAL SEAL, at the place and on
the date first above written.

Motary Public
Until December 31, 2022
IBP Lifetime No.:

PTR MNo.:

Doc. No.: 25y

Page No.:

Book No.: ¥V itk

Series of 2023, ATTY. M,m,)({f CAPINPIY
tatary Public foc i
Watich Linieil 31, 2023

FTR Mo, 3916671 f01-03 2023
JEF Lifa Time Ho, B35
#all Mo, SELET
MCLE Compliames Mo, Wil-3ILET M
Valld Untid April 14, 77 .3
Adm, Matter NP 118 {2027 2031)
(31 Malakas Lans Begpy, Ceirtial Qg
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